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but no word is said upon the effectiveness of public opinion in controlling 
the officials, thus imposed upon the country, in matters of public policy 
apart from elections. 

In an appendix a French text of the Argentine constitution is given. 

Robert T. Crane. 

Control of the Market: A Legal Solution of the Trust Problem. 
By Bruce Wtman. (New York: Moffat, Yard and Company, 
1911. Pp. vii, 282). 

This book resembles in plan and structure a collection of essays, more 
or less complete in themselves but grouped about a central idea, rather 
than a systematic treatise. Its scope is broader than its sub-title; for 
it deals with problems of modern business and competitive methods 
that bear only remotely upon the trust question. 

Although it discusses difficult legal problems, it is written in non- 
technical language that places it well within the grasp of the lay reader. 
The style is crisp and epigrammatic, though there is considerable repe- 
tition of idea. The exposition of principles is illustrated throughout 
by citations from recent decisions of the courts which invest with con- 
crete significance the points made in the text. 

The first three chapters deal with state control of industry and com- 
petition among individuals. It is the "accepted theory," the author 
tells us, that every man engaged in business is entitled prima facie to 
have his custom undisturbed, and that any other person who diverts 
his trade "commits a legal wrong prima facie" — this, it would appear, 
without regard to the legality vel non of the method employed. But 
public policy at the present time also favors freedom of competition; 
and so such interference can be justified by showing that it necessarily 
results from the bona fide efforts of the other party to advance his own 
direct and legitimateinterests. It must, however, be "fair" competi- 
tion. Fraud, inducing breaches of contract, trade libels and the like 
methods are wrong in themselves and always give rise to liability. But 
the author lays down as "obviously the current philosophy of the mat- 
ter" that any direct attempt to deprive another of his business is unlaw- 
ful whatever the means employed, unless justified by a showing that it 
is for a direct economic advancement of the interfering party. 

The author brings but little authority and practically no analytical 
discussion to bear upon this much disputed question, for he believes 
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that the general theory above stated "is now so well accepted that it 
no longer requires an elaborate defense." 

A similar necessity, in Professor Wyman's view, rests upon trade 
combinations to justify any interference by them in the business of 
another person, whether the methods be in themselves lawful or not. 
Here he adopts the radical view that measures admitted to be lawful 
in themselves and perfectly justifiable when employed in competition 
by an individual become unlawful when employed by two or more per- 
sons in combination. 

There is undoubtedly authority for this proposition, although, as Pro- 
fessor Wyman concedes, there are decisions the other way. But whether 
the proposition that acts otherwise lawful become illegal when performed 
by two or more persons in combination can be reconciled with sound 
legal principle, or accepted as the final stage of the law upon the sub- 
ject, is a grave question, to the solution of which the present book 
contributes little beyond some clever phrasing of familiar arguments. 

The discussion of the trust question begins with the sixth chapter. 
The result of the cases holding illegal, as being in restraint of trade, the 
pool, the trust and the holding company, has been the evolution of 
gigantic corporations which purchase and hold outright the property of 
former competitors, thus fulfilling the purpose of the earlier schemes. 
What, therefore, is to be done with these great corporations? Should 
they be regulated or destroyed? "That, it is submitted, is the trust 
problem in its latest phrase." 

Professor Wyman's solution is regulation through the law of public 
callings. The modern trust will inevitably take the form of a single 
corporation with "substantive control of its market." Its possession 
of this virtual monopoly invests it with a public interest and should 
subject it to regulation for the public welfare. In support of this thesis 
Professor Wyman points out that the "common fact" in all types of 
business heretofore regarded as public callings has been their possession 
of virtual mono-poly as a permanent feature. The same power of op- 
pression is in every monopoly, whatever be the conditions producing it. 
It follows, therefore, that any business with a virtual monopoly "in- 
herent in the nature of things" should be treated as a public calling 
and regulated accordingly. This policy would protect the community 
against trust discrimination, extortion and oppression; and especially 
the predatory tactics employed by the trusts to suppress competition. 
It would also supply the basis of relief against over-capitalization and 



BOOK REVIEWS 707 

inflated prices, through the settled principle that a public calling is en- 
titled to no more than a fair return upon its actual investment. 

In conclusion, Professor Wyman predicts that "regulation — not de- 
struction — will be shown to be the policy of the 20th century." 

J. Wallace Bryan. 

My Life. By August Bebel. (Chicago : University of Chicago 
Press, 1913. Pp. 343.) 

The death of August Bebel at Zurich on August 13 last adds a timely 
interest to this first installment of his autobiography which brings his 
life down to the year 1878. To students of the earlier history of the 
social democratic party the book is certain to become a source of the 
first importance. It also throws a flood of light — from the point of view 
of the extreme left, of course — upon the origin of the German Empire 
and the parliamentary history of its first period. 

On the personal side of his life Bebel is extremely reticent. But he 
does tell enough to make the wonder of his achievement plain. The 
doubly orphaned child of poverty stricken parents, both of whom died 
of tuberculosis, himself physically slight and weak, it is remarkable 
enough that he should have survived a youth of toil and privation. That 
a man of apparently so little stamina should have lived to become the 
most effective popular orator of Germany, to accomplish the enormous 
mass of detail work necessary to the formation of this party, to serve 
that party term after term in the Reichstag, to go to prison for it repeat- 
edly, and all this while laboring under the necessity of earning an income 
for himself and family, the story seems little short of the miraculous. 

Throughout it is narrated with a Sachlichkeit and an almost total 
absence of personal bitterness, which, considering the provocation in- 
volved in some of the events, is almost too saintly. Those who recall the 
vehemence, the impression of torrential might which Bebel gave on the 
stump, will look in vain for the orator in these pages. It is evident that 
there was quite another side to the man. In addition to the fire and 
passion of the campaigner he possessed abundant patience and sound 
judgment without which, indeed, he could never have been so adept and 
successful an artificer of party. 

Even as a school-boy, Bebel tells us, he manifested those traits of 
character which were later to gain him the nickname of " Gerechtigkeits- 
meier." And in spite of the extremely troubled nature of his relations 
with many of the conservative and liberal leaders of his time he is clearly 



